THIE ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

Dear S8ir Opinion Mo, 0-2867
- Rer ‘B Liguor Gontrol Board does not
have the lagal right or suthority
SIS soenerion by Feasen’oF
e on reason o
P t of mmhﬂn m«.o
And yelated masters,

Your regent request for an opinion of this department on
the questions as are herein stated has besn received, .

We quots from your letter as follows:

the

that we h:r tly been pre-
sented with sane question with to other
sorporations and 1t 4is our desire to require all corpor-
ations to prompily meet their obligations to the State
in the payment of frenchiss taxes, if there is disere-
tionzxry muthority vested in the Texas Liquor Contwel
Board to exercise that function,”

Articles 7091, 7095 and 7096, Verson's Annotated Civil
Statutes read as follows: »

"Art, 7091, Any corporation. either domestic
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o foreign, which shall fall %o any franchise tax
provided ror in this chapter when same shall become
due axd payable unur th. v:lnou of this chapter,
shall 2 $0 A penalty of twenty-
five par o ummtarmahmmﬂmm
sush corporation, If the amount of such tax and pen-
ty be net in full on or before the first dey of
hl{ such corporation shall for such de-
fault forfeit 488 right to do business in this State;
m rwmmc shall be consummated without :ul:lcnl
g.thomtwetmuww
the wua of record kept in his office relating to
much corporation, the wowds, 'right to 4o business
muim'maimuuarmhmum Any cor-
MtMMriﬂthﬁWMlhmm
feited shall be danted the right to sus or dafend in
ay court of this Bsate, except in a suit to forfeit
the chaxtenl such gorporation, my suit &
mhmmuonmamuor“thnmam
maech forfeiture, » arfirmstive yelief shall be granted
to such ¢ %mm-uhMttodammmin
this 3tate Mlhmaimmmmmun.
Eseh diveator and officer of any gerpovation wheee
right to do business within this State ahall be so for-

and songent, within
ituve by any sush tors or officers, and babre
the revival of the of sush tien so do bus-

mn,thﬂ mnnhmmmw.m‘

| "Art, 7095, The Attorney General ahall bring
suit therefor against mch gorporation which may be
or become sudject to or liable for any franchise tax or
penslty under this law; and, in case there may now be or
shall hereafier exist valid grounds for the forfeitwre of
the charter of any dnuutﬂ.c vate corporstion, or fallure

tapqmrrmhm taxes or or
penalties to which 1 mmormu

be or become mummnorrmm
mmumum.tmarmumormhm; mﬂ,
for the of snforeeing the provisions of this
chapter eivil suits, vemue i confexred

upon
the courts of Travis emmt:r, congurren with the courts
of the eounty in which the prine offica of sueh cor-
poration may be losated as shown its articles or msend-
od articlas of incorporetion, courts shall also have
authority to restrain tnd anjoin & violatiom of any provi- -
sion of this chapter, In any case in which any court having
Jurisdiction thereof shall uake and snted t forfeit-
ing the charter of any such corporstion, ¢ ourt may appoint
a recelver thereof and may adwinister mh rocaivmhi.p under
the laws regulating »eceiverships,
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o "Avt, 7096, o cu; ronﬂit:lou: the distriet
eourt any Judgammt orfeiture under providons
of this ehapter, the clerk of thas ocourt shall forshwith
mall “tm:m Secretary of su:o [ o:ﬂgm ogpzn:r susgh
Sudgmant Ppon rece hereo shal oTee
mm' of sueh oy in his office the words,
' of forfeisurs,' and the date of such Judrmt.
In the svens of an sppesl from sueh Judgaent by writ of

errer or cthervwise olerk court from which such

the fact that sush sppeal
shall endorse upon the resord of such sharter in of fice
! the date upon which sush 1

bs made, the clerk of the ¢ malcing such disposition
therecf shall forthwith sertify sueh disposition and the
dats thereof to the Secretary of Btate, who shall briefly
note aimm upon the ord of sush in his office
and the date of such disposition,

It will be moted that under Artisle TO9l, supra, that when
any corporation fails to any franghise tax provided for in chapter
3, Title 122, Vernon's ted Civil Btatutes, within the time and
manner prescrided by tha statute, sush tim shall for such defsult
forfeit its right to 4o bmainess, in this State; which forfeiture shall
be conmumutted without Sudisiszl ascertaimment by the Sseretary of State
entering upon the wrgin of m“mora Yopt in his office relating to
such eorporatibn , the words, "right to éo business rorrcim“" and the
dete of such forfelture. his statute further provides that "any corpora-
tion whose right to do business shall de thus foxrfelted shall be denied
the r ttomwhrmmmmwghmmu, axcspt In a guit
to forfeit the charter of sush corpoyation.” The charter of the corpora-
tion is not forfeited by thi pe but only the right of the coxrpore-
tion to do businesa in tihw is forfeited,

Article T09%5, supra, makes 1t the duty of the Attorney
General to bring suit against any corporation which may become subject
to or liadbls for sny franshise tax or penslty under the frenchiss tax
law, and, in case there may now be or shall hereafter exist any velid
grounds for the forfeitwrw of the charter of any domestis private cor-
poration, or failure to any rranehize tax or franchise tsxes or
penglty or penalties to h it may have become or shall hereafter dbe
or become subject or liable undsr the franchise tax law, the Attorney
General shall bring suit for foarfelture of sush charter,

T™he corporation here under consilderat tained 2 Wine

Bottler's Permit under the provislieons of Section 15 (17) of the Texas

Control Act, which was incorporsted under the laws of the State
of" to do dusiness, Section 12 of the Texas Liquor Control Act
sets forth the grouwnds on whieh the Board or Adnistyator may cancel or
suspend & permit as above mentioned, The forfeiture of the right to do
business in the 3tate nox the forfeiture of a chaxrter is not one of the
grounds set forth in Section 12 authorizing the Bomd or Administrator
to suspend or cancel a permit,
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It is our opinion that the Texas Liguor Control Board
?u no legal right or suthority to canesl or the adove mentioned
igense wpon the ground that the c tion's right to do business in
this State hap been foxrfelitad, as $his is not one of the grounds set
ferth in Jestion 12 of the Texas Liquor Control Act authorizing the
Board or Administrator %o suspsnd or cansel a pewmit,

With reference to your question, whether or not the Texss
Control Beard is vested with any authority to require all cor-
porations to prowtly meet thair oblisations to the State in payment
of frenshise taxes, you aye nmcw:‘hx advized thet the statutes impose
no duty upon ths Texas Liquor Contrel Board to collect or require the
mﬁu‘m taxes, Therefore, thw said Board is without
MM&W to require the paymant cf franchise taxes or the collection

Trusting that the foregoing fully snswers your inquiry,

we are
Very truly yours
ATTORNEY GEMERAL OF TRXAS
By s/Ardell Williams
Ardel)l Villismss
Assistant
Al A3we

Approved Opinion Committee by _o/BAB Chairman



